
LIAR, LIAR PANTS ON FIRE: 
4TH AMENDMENT VICTORIES



https://www.youtube.com/watch?v=eioyl7dIlvw

https://www.youtube.com/watch?v=eioyl7dIlvw


Look at all of these 
honest, trustworthy, 
by-the-book cops!



• 4TH AMENDMENT

•

• TERRY V. OHIO, 392 U.S. 1 (1968)

•

• AND/OR

•
REASONABLE SUSPICION THAT CRIMINAL ACTIVITY IS AFOOT

• SPECIFIC AND ARTICULABLE FACTS
OBJECTIVE

• *CAREFUL – 1. DIFFERENCE BETWEEN CASUAL ENCOUNTER AND SEIZURE; 2. MUST HAVE SHOW OF AUTHORITY

•

• ARMED AND DANGEROUS
INDIVIDUALS

REASONABLY PRUDENT MAN IN
THE CIRCUMSTANCES



What amounts to reasonable 
suspicion?
• Traffic violation?  YES
• Commission of a crime in 

presence of officer – YES

1. reasonable suspicion that criminal activity is afoot

2. specific and articulable facts

3. objective standard

Totality of Circumstances
• Nervousness? 

• Evasive behavior/Walking away from officers?

• Time of day? 

• Known area of crime? 

• Car parked backwards? 

• Drug source cities? 

• Seating arrangement? 

• Officer safety?

• Standing alone = not enough (Wardlow)

• Anything other than headlong flight is 
reasonable; citizens have a right to evade police

• Contextual only; cannot provide RS alone

• Known area of crime? = contextual only

• nothing inherently illegal (Hill)

• Courts are skeptical = large city could be one

• Standing alone, no RS = Bristol, 819 F. Supp. 2d 135

• NEVER been a factor for seizure; search only



DEFENSE Friendly cases

United States v. Hill, 752 F.3d 1029 (2014) – Judge Dennis
• The police, around 11:00 p.m. at night, happened upon a car, backed into its space in the parking lot of an apartment complex 

with a reputation for drugs, and, at the same time that they arrived, the car's passenger stepped out and took a few steps away
• High crime area, nighttime, walking away, and what was NOT SHOWN (no tip of crime, no BOLO, no reason to suspect crime)

United States v. Monsivais, 848 F.3d 353 (2017) – Judge Dennis
• Monsivias’s car broke down on the side of the road; officers noticed and turned on lights; attempted to help, but Monsivias walked 

away; officers seized him because he did not want their help; “appeared nervous and placed hands in pockets”
• Walking away/right to avoid officers, casual encounter turned into seizure

United States v. Rideau, 969 F.2d 1572 (1992) – Judge Jerry Smith dissent (SEARCH, NOT SEIZURE)
• Rideau was intoxicated and standing in the middle of the road in a bad part of town; officers pulled up and asked his name; 

Rideau began to “back away” = officers frisked him for “officer safety”
• “the court today comes dangerously close to declaring that persons in ‘bad parts of town’ enjoy second-class status in regard to 

the Fourth Amendment.”
• Remarkably, what Officer Ellison unwittingly describes is akin to a general warrant or to an indiscriminate dragnet-like procedure 

whereby all persons detained in a “bad part of town” are subject to search, not for anything they have done, but for the general
purpose of ensuring the officer's safety or finding evidence of criminal activity. In other words, Ellison frisked Rideau not because 
Rideau did anything (i.e., stepped backward) to arouse individualized suspicion but because he was there, in a bad part of town, 
and, like anyone else in that area that night, might have had a weapon.

Rodriguez v. United States 2015, 135 S. Ct. 1609 (2015)
A case in which the Court held that a police stop exceeding the time needed to handle the matter, for which the stop was made, 
violates the Constitution’s shield against unreasonable seizures (here, a dog sniff conducted after completion of a traffic stop).
• A seizure justified only by a police-observed traffic violation, therefore, “become[s] unlawful if it is prolonged beyond the time 

reasonably required to complete th[e] mission” of issuing a ticket for the violation.



THE CASE OF THE COP WITH THE SUPER-NOSE AKA 
USA V. CHADDWICK WILSON (2019) - BROWN

• DECEMBER 27, 2017 – 26 DEGREES F
• CHIEF OF POLICE DELANDO WILSON AND

ASSISTANT CHIEF OF POLICE MICHAEL
MERCHANT PATROLLING THE STREETS OF
GREENVILLE

• 2 CAR LENGTHS BEHIND MR. WILSON

• SMELL GETS STRONGER THEN WEAKER DEPENDING
ON DISTANCE BETWEEN VEHICLES

• SMELL “MARIJUANA” 
• SEALED MASON JAR WITH UNBURNT MARIJUANA

• WHAT WOULD YOU ASK THE OFFICERS AT THE
SUPPRESSION HEARING?



Chief of Police Delando Wilson – Testimony from Suppression Hearing





THE CASE OF THE COP WITH X-RAY VISION AKA
USA V. CEDRIC GORDON (2019) - AYCOCK

•

•

•

•

• WAS THERE OBJECTIVELY REASONABLE
SUSPICION TO PULL MR. GORDON OVER?







George will pay $500 to anyone who would be 
willing to testify, under oath, that they can see 
through the vehicle’s window in this picture





THE CASE OF IN VINO VERITAS



Rehaif v. United States, 139 S. Ct. 2191 (2019) – 7-2 opinion (2019)
• In a prosecution under 18 U. S. C. §922(g) and §924(a)(2), the government must prove BOTH that the 

defendant (1) knew he possessed a firearm AND (2) that he knew he belonged to the relevant 
category of persons barred from possessing a firearm.

• Does NOT mean the defendant had to know he was not allowed to possess a firearm
• May only work for a few categories – ie 2, 3, 5 – or any where there is not a document/judgment 

signed by your client; OR if you’re named M. P.
1. Felon
2. Fugitive from justice
3. Unlawful user/addict of controlled substance
4. Adjudicated as a mental defective or committed
5. Alien
6. Dishonorably discharged 
7. Renounced citizenship
8. Subject to a restraining order
9. Convicted of misdemeanor crime of DV





U.S. v. Davis, 139 S. Ct. 2319 – 5-4 opinion (2019)
A case in which the Court extended Johnson/Dimaya to the definition of “crime of violence” in 18 U.S.C. §
924(c)(3)(B) – possession/brandish/discharge a firearm in connection with a federal crime of violence – finding the 
residual clause unconstitutionally vague. (*conspiracy is NOT A COV)
Call FPD or search for “crime of violence” and “??? Offense”

First Step Act
Basics: made the Fair Sentencing Act of 2010 retroactive to persons convicted of crack cocaine offenses AND
sentenced BEFORE August 3, 2010; raised minimums from 5-28 grams and 50-280 grams
Call FPD – way too much too discuss – threshold questions, Hegwood, Alleyne/Apprendi issues, quantity, 3582, etc.

Carpenter v. U.S., 138 S. Ct. 2206 (2018) Big movement in CSLI information 
A case in which the Court held a warrant is required for police to access cell site location information from a cell 
phone company; SCA allowed court orders to compel disclosure under a RS standard, rather than PC warrant
• Not business records because people have legitimate expectation of privacy in their OWN MOVEMENTS, but not 

phone calls because those are voluntarily made and business records

Molina-Martinez v. U.S., 136 S. Ct. 1338 (2016) (1st, 2nd,3rd prong for plain error or abuse of discretion)
“[w]hen a defendant is sentenced under an incorrect Guidelines range—whether or not the defendant’s ultimate 
sentence falls within the correct range—the error itself can, and most often will, be sufficient to show a reasonable 
probability of a different outcome absent the error.” 

Rosales-Mireles v. U.S., 138 S.Ct. 1897 (2018) (4th prong for plain error)
A miscalculation of a Guidelines sentencing range that has been determined to be plain and to affect a 
defendant’s substantial rights calls for a court of appeals to exercise its discretion under Rule 52(b) to vacate the 
defendant’s sentence in the ordinary case. 
• Use for any “prejudice” for sentencing miscalculations or issues on appeal – plain error



Packingham v. North Carolina, 137 S. Ct. 1730 (2017)
• A case in which the Court determined that the North Carolina law prohibiting registered sex offenders from 

accessing various websites, where minors are known to be active and have accounts, regardless of whether or not 
the sex offender directly interacted with a minor violates the First Amendment.

• You shall not possess, or use, a computer or other internet connection device to access the internet, except, with 
prior approval of your probation officer, you may use the computer and the internet in connection with 
authorized employment.

Neba, 901 F.3d 260 (5th Cir), Mathes (5th Cir), Feemster (8th Cir)
• Judge Edith Jones – concurrence in Neba; 900 months is within Guidelines, but unreasonable; Rita does not allow 

COA to reverse (presumptively reasonable)
• Mathes – received 10 years OVER Guidelines sentence on charges that were dismissed AND 5K1.1 AND Gov agreed 

it was substantively unreasonable!
• AUSA discovered Mathes did NOT commit firearms charge - no longer MM, but same Guidelines range

• Feemster - “We adopt a posture today that is so deferential that, so long as the district court gives lip service and a 
bit of discussion to the relevant 18 U.S.C. § 3553(a) factors, a sentence will almost never be reversed, procedurally or 
otherwise. This approach is not supported by Supreme Court precedent.”

US v. Moreland, 665 F.3d 137 (5th Cir. 2011)
• Joint occupancy and constructive possession – Julie Epps beat Paul Roberts
• “[W]here ... A residence is jointly occupied, the mere fact that contraband is discovered at the residence will not, 

without more, provide evidence sufficient to support a conviction based upon constructive possession against any 
of the occupants.” = must present additional evidence of the defendant's knowing dominion or control of the 
contraband
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