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18 U.S.C. § 2251(a) and (e)
15 to 30 years incarceration



Get comfortable with being uncomfortable





Rock with your Client: Client Centered Representation



Very Suspect of Previous 
Defense Lawyer

• “There is no defense!”

• “You have to plead to the 2 counts of 
production and the government will 
dismiss the other charge.”

• “The plea offer is 30 years. You should 
take the 30 years and start serving the 
sentence immediately.”





Dignity and 
Respect: 
Honor human 
Rights



It is going to take some rocking….







Client’s history:
Client Feels Seen

Early exposure to 
pornography

Early exposure to 
sexual experience-

playing doctor 
with little boys

AOL- computer 
pornography

RV down the 
street – meeting 
older men for sex 
starting at age 14

At 16 years old 
began 

“relationship” with 
man in his 30’s

At 17 began 
“relationship” with 
his dentist- a man 

in his 40’s



Adult 
relationships

Age-appropriate 
relationships during his 
20’s and 30’s 

Introduced to BDSM by 
an adult former 
boyfriend-consensual



Take the 
opportunity to 

“humanize” 
Client

BULLIED 
THROUGHOUT 

CHILDHOOD



Team Approach

•Investigator

•Social Worker

•Videographer

•Expert



Interview and Pictures 
and family flew to CO to 
be interviewed on video

• Mother

• Father

• Grandmother

• Sister



Yearly trips to National Parks 
and Presidential Libraries



Co-worker-
Superviser



Friends interviews (audio) pictures



Ex-
Boyfriends



Hire Expert: Comprehensive Psycho-Social- Sexual Evaluation







Interviews, 
Testing, 
Expert 
Opinion

Minnesota Multiphasic Personality Inventory (MMPI-
2)

Millan Clinical Multiaxial Inventory (MCMI-III)

Beck Depression Inventory

Beck Anxiety Inventory

Affinity Measure of Sexual interest

Static 99-Risk Assessment

Stable-2007 



Did not see 
himself as 

a Victim



Depression, 
Anxiety and 

Suicide Attempts-
Get signed 

Releases and 
Records



Drinking-

• Coping strategy to 
temporarily:

• Reduce tension and 
anxiety

• Alleviate emotional pain

• Escape anguish

• Absolve guilt



Understand the Subculture 

• Read social science articles

• Google

• Talk to the experts

• Understand that it may you feel very uncomfortable, 
but you cannot advocate unless you can speak about 
it 



Introduced to Pup and 
Handler Subculture by 
former BF

• Pup play for relaxation and sexual 
gratification

• No a pervasion or sexually deviant

• Back up with research and social 
science articles – attach or 
hyperlink to articles in Sentencing 
Memorandum

• Wignall and McCormack 2017





Diagnostic Criteria 
Met:

• Persistent Depression

• Alcohol Use Disorder

• Dependent Personality 
Disorder

• Hypersexuality



NOT ANTISOCIAL PERSONALITY DISORDER

• Antisocial personality disorder, sometimes called 
sociopathy, is a mental disorder in which a person 
consistently shows no regard for right and wrong and 
ignores the rights and feelings of others. People with 
antisocial personality disorder tend to antagonize, 
manipulate or treat others harshly or with callous 
indifference. They show no guilt or remorse for their 
behavior.

• Individuals with antisocial personality disorder often 
violate the law, becoming criminals. They may lie, 
behave violently or impulsively, and have problems with 
drug and alcohol use. Because of these characteristics, 
people with this disorder typically can't fulfill 
responsibilities related to family, work or school.



Not a Pedophile!

• Mr. Jones does not meet the criteria for 
pedophilic disorder and should not be 
considered a pedophile. This opinion is based 
on various testing/assessment results, clinical 
rating scales, background/history, no evidence of 
child-seeking behaviors (e.g., volunteer work, 
occupation giving access to children, etc.), and a 
lack of emotional congruence with prepubescent 
children.



Not the lurking 
man in 
playground 
praying on 
children











Thousands of 
Texts



Does NOT 
excuse illegal 
and 
despicable 
acts… but 
frames it in a 
different 
light



STRONG CONCLUSIONS!



RISK TO THE COMMUNITY-Low-Moderate

Risk to Community - Based on the totality of the evidence 
gathered Mr. Jones is a low-moderate risk for any type of sexual 
offense behavior and has multiple protective factors to further 
minimize his recidivism risk. Considerations that contributed to this 
conclusion included:

• Jones demonstrates sexual interest in peer-aged adults.
• Jones does not meet the criteria for pedophilic disorder.
• Jones is not diagnosed with an antisocial personality disorder.
• Jones actuarial risk assessment - the low-moderate risk category.
• Jones will continue to “age out” of his risk for sexual recidivism.



Despicable-

but no 
enhancement 

Fetish 



Pre-sentence 
Report 
Objections!



USSG §2G2.1(b)(4)(A): Sadistic or Masochistic 
Conduct or Depictions of Violence.

• 4-point enhancement should not apply;

• Guidelines do not defie sadism/masochism or depictions of violence;

• BDSM (Bondage, Dominance, sadism, masochism-DSM-V: Paraphilia 
Interests including BDSM no longer pathologized or considered 
mental illness;

• Interest in BDSM is considered normal human variation- not sickness; 
not mental illness;

• No depiction of resistance- although age- not able to consent; the 3 
young men showed no resistance or depiction of pain



Take the 
opportunity to 

“humanize” 
Client

BULLIED THROUGHOUT 
CHILDHOOD



Object to PSR “Special 
Conditions” of SR-
overbroad/vague/not 
individualized

• Polygraph

• Visual Response testing 



No exposure 
to children 
under 18



• The risk of recidivism is also a factor to be taken into account with regard 
to protecting the public from the defendant’s further crimes. Unfortunately, 
valid risk assessment instruments to predict sexual recidivism by 
child pornography offenders currently do not exist.

• On the issue of recidivism and child pornography offenses, Dr. Gene Abel 
testified before the Sentencing Commission at a public hearing on 
February 15, 2012, addressing federal child pornography offenses. 

• Dr. Abel is a well-known psychiatrist and widely respected leader in the 
field of diagnosing and treating sexual problems. He is considered by 
many to be the leading psychophysiology researcher in studies of sexual 
behavior problems in the United States. Dr. Abel was also presented with a 
series of questions by the Sentencing Commission. One of the questions 
he was asked was "[a]re there valid risk assessment instruments to 
predict sexual recidivism by child pornography offenders." His 
response: “We don’t have that—I don’t have that, at present.” 





Morning of 
Sentencing

• BJS conducted huge 
sample including men 
who had been 
imprisoned for a sex 
offense in 15 states. The 
REAL headline is 
this: 95% of the men 
who committed a sex 
offense, had not been 
convicted of another sex 
offense after 9 years!



SENTENCING-
Prepare Client
Emotional, 
angry 
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